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§ 148.217 How can a State be des-
ignated as an adjacent coastal 
State? 

(a) Adjacent coastal States are 
named in the notice of application pub-
lished in the FEDERAL REGISTER. How-
ever, a State not named as an adjacent 
coastal State in the notice may request 
to be designated as one if the environ-
mental risks to it are equal to or great-
er than the risks posed to a State di-
rectly connected by pipeline to the pro-
posed deepwater port. 

(b) The request must: 
(1) Be submitted in writing to the 

Commandant (G–M) within 14 days 
after the date of publication of the no-
tice of application in the FEDERAL REG-
ISTER; 

(2) Be signed by the Governor of the 
State; 

(3) List the facts and any available 
documentation or analyses concerning 
the risk of damage to the coastal envi-
ronment of the State; and 

(4) State why the State believes the 
risk of damage to its coastal environ-
ment is equal to or greater than the 
risk to a State connected by a pipeline 
to the proposed deepwater port. 

(c) Upon receipt of a request, the 
Commandant (G–M) sends a copy of the 
State’s request to the Administrator of 
the National Oceanic and Atmospheric 
Administration (NOAA) and asks for 
the Administrator’s recommendations 
within an amount of time that will 
allow the Commandant (G–M) 45 days 
from receipt of the request to deter-
mine the matter. 

(d) If after receiving NOAA’s rec-
ommendations, the Commandant (G–M) 
determines that the State should be 
considered as an adjacent coastal 
State, the Commandant (G–M) des-
ignates it as an adjacent coastal State. 
If the Commandant (G–M) denies the 
request, the Commandant (G–M) noti-
fies the Governor of the requesting 
State of the denial. 

§ 148.221 What must I do to make a 
claim or object to a claim? 

(a) Persons required to furnish infor-
mation under this part may assert a 
claim of privilege or immunity as 
grounds for relief from the require-
ment. The claim must be submitted in 
writing to the Commandant (G–M). 

(b) If the claim concerns a document 
protected from disclosure under 33 
U.S.C. 1513(b), the document must be 
placed in a sealed envelope with the 
name of the person claiming the pro-
tection, the applicant’s name, the date 
or anticipated date of the application, 
and a brief statement of the basis of 
the claim. If a number of documents 
are involved, they must be grouped ac-
cording to the nature of the claim and 
both the documents and their enve-
lopes must be numbered using a self- 
explanatory numbering system. 

(c) If the claim concerns the attor-
ney-client privilege, the claim must 
identify the communication by date, 
type, persons making and receiving it, 
and general subject matter. If the re-
quired information is in a separable 
part of a communication, such as an 
attachment to a letter, the separate 
part must be identified the same way 
as the communication. The identifica-
tion must be filed with the Com-
mandant (G–M). 

(d) A Federal or State agency, the ap-
plicant, an affiliate of the applicant, or 
other interested person may object to a 
claim. The objection must be in writ-
ing, must include a brief statement of 
the basis for the objection, and must 
identify the document to which the 
claim applies. 

(e) Commandant (G–M) determines 
issues raised by claims filed under this 
section and may specify procedures to 
be used to resolve the issues. Any per-
son may submit recommendations to 
the Commandant (G–M) as to the pro-
cedures to be used. 

(f) The presiding officer at any for-
mal or informal hearing may allow 
claims or objections that could be filed 
under this section to be made and may 
issue a decision or refer the matter to 
the Commandant (G–M). 

(g) The filing of a claim under this 
section, other than a claim under para-
graph (b) of this section, stays the time 
for meeting any deadline for submit-
ting information related to an issue 
raised in a claim or objection. How-
ever, the filing of a claim does not stay 
the periods for processing and review-
ing applications, unless the Com-
mandant (G–M) determines that com-
pliance with the requirement is mate-
rial to the processing of the application 

VerDate Aug<04>2004 04:21 Aug 10, 2004 Jkt 203127 PO 00000 Frm 00192 Fmt 8010 Sfmt 8010 Y:\SGML\203127T.XXX 203127T


